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Study Activities

Activities for Whatever, a novel by Ann Walsh 
Teacher activities, simulation circle and court procedure, for the novel Whatever by Ann Walsh were put together by Sandra and Rod Hawkins. Their bios are included at the end.

Suggestions to the Teacher for Follow Up to Reading Whatever
There are many kinds of restorative justice and several types of restorative justice circles (such as sentencing circles and healing circles). Some students may wish to do some research on the topic and report back to the class. If there is an active restorative justice group in your area, a member or two may be willing to speak to your class. A lawyer or judge may be willing to talk with your class about youth and the law. Students could make up questions in advance so the guest speaker has an idea of what is anticipated.

A DVD, Beyond Zero Tolerance, is available for purchase on the internet from the International Institute for Restorative Practices Bookstore. It shows how restorative practices can be used in schools to deal with bullying and other unacceptable behavior. 

Some students may enjoy performing a restorative justice simulation circle based on the novel. Detailed directions for students are included with this packet.

An interesting comparison would be a court simulation so students can see what might have happened if Darrah had chosen not to participate in the circle. Detailed instructions for the court simulation are also included with this packet.

Other students might choose to enact a scene from the novel. 

Those who would prefer not to speak might enjoy performing a tableau or two from the novel. They would pose as if they were in a still photo of a scene from the novel. A narrator from this group would be selected to ask students observing if they can identify what is happening in the tableau.  

Presumably, you will be evaluating these performances. Students should know what you will be looking for when you make the evaluations.  

You and your class are invited to get answers to your questions about the novel by contacting the author, Ann Walsh through her website, http://annwalsh.ca/ (Note: no comments or e-mail addresses will be posted.)

Questions about Restorative Justice or Criminal Law are welcomed at http://thelegalbeagle.ca/ This is a website facilitated by the authors of the activities in this packet.

Restorative Justice Circle Simulation, RCMP Model

Directions for Students

This simulation circle is based on the novel Whatever by Ann Walsh. It is a suggested follow-up activity for students who have read the novel. While what happens in restorative justice circles is usually confidential, in this case, students in your class who are not participating and, perhaps, even another class, can be invited to sit outside the circle as silent observers. If you have any questions while preparing to present this script for your classmates you may wish to go to The Legal Beagle website http://thelegalbeagle.ca/ which is hosted by a lawyer and a restorative justice practitioner. They are familiar with the novel and are willing to answer your questions. You may also wish to contact the author (http://annwalsh.ca/).

This circle in this simulation is based on the RCMP model in which the facilitator (person who leads the circle) relies on a script. In the 1990’s a number of Australians became interested in circles traditionally used by the native people in New Zealand, the Maori. The circles are known as Family Group Conferencing and are particularly suited to youth who are in trouble with the law or within the Maori community. An Australian police officer, Terry O’Connell, became interested in using this model with youth in Australia and created a script to be used in the circles there. The Canadian RCMP embraced the Australian model, soon after, and adapted a script which is used by RCMP trained facilitators here in Canada. The RCMP circles are known as Community Justice Forums.

Circle participants will need to reread the section of the novel dealing with the circle and events leading up to the circle (chapters 1-4). Take note of the personality of the character you are playing and consider clothing and props that you will need. You will not likely have an actual cast for Mrs. Johnson’s leg or a RCMP uniform for the constable, but get creative and find something credible. A gun or simulation gun is not recommended!

Besides the actual characters involved in the circle, you may want a director and props manager to assist. While there would not be a practice for a real circle, your simulation circle will likely be a better performance if you have a practice or two.  

The facilitator should stick to the script. What you say is typed in bold. Make eye contact with the people you are speaking to.

The other participants should know approximately what they should say, but they should ad lib, so the circle seems more realistic. Do not exaggerate your roles in order to get laughs. Do not bring notes into the circle. Your task is to make the circle seem realistic.  Perhaps all participants would like to have copies of the script for first couple of practices to become more familiar with their roles, but the circle will be more realistic if only the facilitator and co-facilitator have scripts when you present your role play.

In this circle you will also have a co-facilitator, which is the practice in many RCMP restorative justice circles. The co-facilitator should have a copy of the script during the presentation and can assist the facilitator by quietly pointing out to the facilitator anything he or she has missed. The co-facilitator should also have a box of tissues within reach to pass to anyone who may shed a tear or two.  

The constable should bring a notebook with details of the incident for which the circle is being held. The constable will not need to read the details of the incident in this presentation. The notebook is there in case there are any conflicts between what participants say and the police version. However, the facilitator will have had a pre-circle meeting with the offender and victim(s) to ensure the offender is willing to take responsibility for her actions and that her story is in keeping with the information the constable has given. This helps in keeping the procedure cooperative.  

The facilitator is vital to the success of the circle. Read loudly enough for everyone to hear and don’t rush. Make eye contact with participants as you speak and give everyone a chance to give a full answer. Don’t be afraid of silence. Individuals need time to think before they speak. Don’t move on until you are sure they have finished speaking.

If anyone makes an error, move on the best you can, but do not stop the circle. Keep your role play going until the circle has been completed. In the novel, Mrs. Johnson disrupts the flow of the circle by expressing discomfort and the need for a washroom. This helps the character development in the novel, but your circle will be more realistic without her demands in this role play.

The facilitator and co-facilitator set up chairs in a tight circle. Look at the introduction section at the beginning of the script to see where each participant will be sitting and place name tags on the chairs. Sticky notes work fine. The chairs should be similar. How would you feel if other participants had comfortable high back chairs and you were given a stool?

A sample Community Justice Forum Agreement has been included at the end of this script. Your group can decide whether the facilitator or co-facilitator will actually fill out the agreement or whether your group will simply conclude the role play once the group has come to a consensus (decision with which all participants agree). In a real circle an agreement would be filled out and signed by the participants. If you choose to fill out the agreement, the facilitator or co-facilitator would offer the other participants a snack during a brief break while the facilitator or co-facilitator writes up the agreement. Everyone needs to sign the agreement before participants leave. Photocopies of the signed agreement are given to those who need it such as the offender and anyone who has agreed to supervise the sanctions (what the offender will be doing to make up for wrong doings). When sanctions have been concluded, the facilitator will return his/her file along with the agreement to the supervisor of the Restorative Justice program.

Only the facilitator and co-facilitator bring copies of the following script to the circle:

Note that the facilitator and co-facilitator may use their own names rather than the ones assigned in this script.  

The facilitator begins by introducing all in the circle and their reasons for being there. It’s a good idea to have a sketch of the circle with participants’ names as they are seated so you have no problem remembering each individual. In large circles, it isn’t easy to read the name tags. The words of the facilitator are in bold. Notice that you do not refer to participants as victims or offenders in the circle. They are treated as individuals, not labeled.

Seating for the circle from Whatever:
Facilitator and co-facilitator side by side. On one side of them is Mrs. Johnson. On the other side are Darrah’s mother, Darrah, and Darrah’s father. The Constable is between Darrah’s father and Mrs. Johnson. The circle should be tight, so that the participants’ knees almost touch. 

Circle script for Whatever  to be used by the facilitator
Note: Remember to look up when you speak, so your voice will carry. This is hard when you are reading from a script, but if you or any of the participants talk to the floor instead of lifting your heads, your words will be lost.
 Welcome, my name is ____________Barrett. I will be facilitating today’s circle. Next to me is my co-facilitator, ____________________ who will be assisting me today.  Next to her is Mrs. Johnson, who was one of the individuals affected by the incident which brought us here today. Next to Mrs. Johnson is Constable Markes, who was the attending officer at the incident which brought us here today. Next to Constable Markes is Mr. Patrick, the father of Darrah. Next to Mr. Patrick is Darrah Patrick. Darrah’s actions are the reason we are here today. Next to Darrah is her mother, Mrs. Patrick.

Your presence here today is appreciated and shows a willingness to resolve this situation. We will be concentrating on what happened on September 12 at which time a false fire alarm was pulled at the hospital. We will be dealing with what Darrah Patrick did and how others have been affected. It must be understood that we are not here to judge Darrah’s character. Instead, we are here to learn how others have been affected by Darrah’s unacceptable actions and to find ways to repair the harm that has been done.

You are reminded that the discussions here today are confidential.

Darrah, your presence here today is voluntary and you are free to leave this Forum at any time. However, if you choose to leave, this matter will be dealt with in a different manner. By participating in this Forum and complying with any agreement reached, the matter will be finalized. Do you understand this?

(Facilitator, look to the offender and both parents to ensure they understand.)

Darrah, do you understand this?  

Mr. Patrick?

Mrs. Patrick?

Darrah has admitted her role in this matter and we will start by asking her to tell us what happened.  

Darrah, tell us what happened on September 12. Begin by telling us how you came to be at the hospital and how you became involved in the incident.

(Give Darrah time to tell her story.)

Who do you think has been affected by your actions?

(Give time for Darrah to respond. If she names Mrs. Johnson only, continue with the questions that follow. If she names others such as her parents, start with Mrs. Johnson and then move on to ask questions about each person mentioned.)

Darrah, I know this may appear obvious, but please tell us how Mrs. Johnson has been affected by your actions.

(Here Mrs. Johnson, may be acting as if this is silly, but continue and let those in the circle know that it is important for Darrah to take responsibility for her actions. This is partially done by answering the questions. Let Mrs. Johnson know she will have a chance to speak if she interrupts.)

In what way has she been affected? (If Darrah has already told you in what way, don’t ask this question.)

How has your mother been affected?

How has your father been affected?

Mrs. Johnson, you have heard how Darrah feels you have been affected. Now you have an opportunity to tell her in your own words. 

What was your reaction when you first heard the fire alarm?

What happened next?

How has this affected you?

How did your family and friends react when they heard what happened?

(Usually, the facilitator would ask people Mrs. Johnson had invited how they learned about the incident and how they felt, but Mrs. Johnson did not want friends and family with her. Since Darrah is a youth, she had to have at least one parent or guardian in attendance.)

Mrs. Patrick, how did you find out about what happened?

What did you think when you first heard about it?

What has happened with Darrah since this happened?

Mr. Patrick, how did you find out about what happened?

What did you think when you heard about it?

What has been happening with Darrah since this happened? Mrs. Patrick, how did you find out about what happened?

What did you think when you first heard about it?

What has happened with Darrah since this happened?

Darrah, before we move on, is there anything you would like to say to Mrs. Johnson or to anyone else here?

(Give plenty of time for Darrah to apologize to Mrs. Johnson and her parents. She may even want to apologize to the officer for taking up valuable RCMP time. Make sure Darrah looks at the individuals she’s apologizing to and tells them why she is sorry. Just a mumbled sorry isn’t enough. If Darrah doesn’t mention her parents, ask her to look around the circle and consider who else has been affected.)

Thank you, Darrah, a sincere apology is a good start to making things right, but we are not quite finished yet.

Now we will look at what else, if anything, needs to happen to make things right.  Everyone will have a chance to speak. First, we will brainstorm and my co-facilitator will make a list of the suggestions. Then we will go through each one to determine which, if any, will be most suitable.

Mrs. Johnson, after hearing all that has been said here, what else would you like to see happen here as a result of this forum?

[Notice that the facilitator is asking Mrs. Johnson first. This is different from the novel as the author had a reason for the facilitator to make the error of not going to Mrs. Johnson first. Here we will follow proper RJ protocol. Listen to the suggestions made by Mrs. Johnson. The co-facilitator should take notes of the suggestions. It’s up to the group to decide what should happen, but the suggestions must not be shame inducing. They must be reasonable, something that Darrah is capable of doing and timely. (There must be a reasonable start and end date.) The number of hours should be reasonable in view of the fact she is in school. Look to the novel for what was suggested. Remember, don’t assume what is suggested during this brainstorming period is what is going to happen.] 

Thank you, Mrs. Johnson, now let’s hear what others have to say before we come to any decisions.

Constable Markes, I understand you have a suggestion from the hospital administrator who was not able to be here this evening. (The constable will say that the hospital administrator suggested a letter of apology that could be posted in the hospital staff room for employees to read. The administrator understands that Darrah’s name wouldn’t appear on it because she has been promised anonymity in exchange for her successful participation in the Restorative Justice Program.)

Mrs. Patrick, what would you like to see happen?

Mr. Patrick, what would you like to see happen?

Darrah, how do you feel about the suggestions that have been made here?

(Based on the suggestions made, the facilitator now works with the group to come to an agreement of how Darrah can best try to make up for the wrong that has been done and the co-facilitator should then read out what appears to have been agreed on by all. This is the most difficult part of the forum, but usually there is an agreement. Stick to the agreement reached in the novel for the purposes of this simulation. Make sure everyone understands specifically what has been agreed upon. How many hours? Where? What will Darrah be doing? For whom? When will each thing mentioned be completed? How long will the letter be? How will it be delivered? Who will supervise and let the facilitator know when the sanctions have been completed?)

Once this is all agreed upon, and the co-facilitator has read out the proposed agreement, the facilitator will say…

Darrah, do you think this is fair?

Mrs. Johnson, are you satisfied with this agreement?

Mr. Patrick, is this a fair arrangement?

Mrs. Patrick, are you in agreement with this arrangement?

Constable Markes?

(The co-facilitator will read out the agreement one more time if any changes have been made or if there have been questions about the agreement.)

(The facilitator will now close the Forum and look at each person as she concludes.)

Participating in this Forum and the completion of this agreement will go a long way towards repairing the harm that has been done. Is there anything anyone would like to say before we close?

(Pause and look to each person.)

Thank you all for coming; I hope it’s been worthwhile for you. Please help yourselves to refreshments while I prepare the agreement for signatures.

(This would conclude with snacks, such as cookies and juice. Perhaps you would like to serve a snack to the circle participants and observers while you have a question and answer session about the forum. Either the facilitator or co-facilitator could call on people who have questions and any of the participants in your Forum could volunteer to answer. If no one in your group has an answer, consider inviting observers to submit their questions to the Legal Beagle website mentioned in the introduction to this activity.)

Community Just Forum Agreement
The Community Justice Forum took place at______________________________on__________________________(date)

The following people participated in the Forum: (list names of participants.)

The following agreements were reached. (List everything that has been agreed on.Make certain it is clear—who is to do what an by when, how many hours, how long an apology letter must be, etc.)

The terms of the agreement will be supervised by ______________________

(Who is going to see that the offender carries out what is promised above?)

Follow-up in the form of ___________________________will take place on or before_______________(Example: Follow-up in the form of a phone call to ______(facilitator with phone number included) and date by which this is to happen.

This agreement was drawn up by__________________(facilitator/co-facilitator or both)

Signatures of participants:

Character information for simulation circle

This information can be used if the class has not yet studied the novel.

Mrs. Patrick

You are the mother of sixteen year old Darrah, the offender, the day your son Andrew had an epileptic seizure. Even though the doctors have told you there is no need to take Andrew to emergency unless the seizure lasts more than five minutes or he injures himself, you panic. You were supposed to pick up Darrah after school and drop her off at the community theatre for an important audition, but you refused to detour the few block and do so, even though Andrew’s seizure, which he had in the car, was over.

You are very upset about the incident and are trying hard not to weep during the circle. Darrah used to be an outgoing girl with good school grades. This has changed in the last few months; now she spends most of her time in her room on her computer and her marks have dropped.

You are very upset by her actions, and can barely control your outbursts.

You want Darrah to accept the sanctions suggested by the group.

Constable Markes

You are the investigating officer in this incident. You were on duty when you learned a fire alarm had been triggered at the local hospital. You ascertained that there was no real fire or danger. You also found Mrs. Johnson on the stairs, injured and unable to move. You called for help for her, then reported to the hospital administer. The two of you viewed the security tape, which showed a young girl pulling the alarm near the cafeteria and rushing out of the hospital, down the stairs. 

A nurse in emergency identified Darrah as the young girl who came in with her mother and epileptic brother.

You then went to her home and met with Darrah and her parents. Once Darrah realized she had been identified, she became cooperative and you offered her an opportunity to participate in a restorative justice circle, rather than going to court.

The hospital administrator told you that he wants Darrah’s sanctions to include a letter of apology to the hospital, and you relay this to the group as the hospital administrator cannot attend the circle. The hospital administrator also said some harsh things about Darrah’s behaviour and character, but the facilitator won’t allow you to share this with the circle. You are businesslike, but sympathetic.

Mr. Patrick

You were angry when you heard that Darrah set off the fire alarm at the hospital and one of your main concerns is that you do not want others in the community to know about the incident. It’s bad enough that you and your wife have to worry about your son’s seizures. Having a daughter commit a crime is both upsetting and embarrassing; you don’t understand how she could do such a thing when your son is sick.

As the circle progresses, you understand that your daughter should do something to make up for her wrong doing and you like the idea of her helping the victim, Mrs. Johnson.

Mrs. Johnson

You came to the hospital to visit an old friend who is very ill. The elevator was slow, and you decided to walk up the stairs to his room.The fire alarm went off, you were started by the noise and fell, breaking your leg. You saw someone run past you and, although you initially tell the Constable that you were pushed, you change your story at the circle. 

You’re leg is now in a cast and you not pleased about your immobility—you have your garden to turn over and potatoes to dig up and other things you want to do but you can’t.

You are very grateful to Constable Markes for finding you on the stairs and helping you, but you are impatient with the circle proceedings, wanting to ‘just get on with it’ so you can go home. You complain about the chair being uncomfortable and the whole circle process even though the facilitator explained it to you and you agreed to participate.

You are distressed because you didn’t get to say goodbye to your old friend, who died while you were being tended to by the doctors.

Your suggestion for Darrah’s sanctions is that she help you dig your potatoes and do other household chores that you can’t do for yourself.

Although you seem curmudgeonly, you are in fact, a gentle person who feels sorry for Darrah. At the circle, though, your gentleness is well hidden.

Darrah Patrick: You are the offender in this circle. You were angry because you missed an important audition for a part in a play when your younger brother had a seizure and your mother insisted you stay with him in the car while she drove him to the hospital. Your brother has had seizures in the past and the doctor told your mother it isn’t always necessary to bring him to the hospital every time it happens. You are upset at the way the family structure has changed since Andrew’s diagnosis of epilepsy; you feel ignored, except when you are expected to help out with his seizures or watch him. 

While you were at the hospital, you phoned the director and learned the part you wanted had been assigned to someone else. Your father arrived and walked past you without seeing you, the emergency room nurse reprimanded you for using your cell phone and when you went to the hospital cafeteria for something to eat, not only did you have to wait a long time for the elevator, but the cafeteria was closed. You pulled the hospital fire alarm out of anger and frustration, and then ran down the stairs and out of the hospital. An older woman, Mrs. Johnson, was visiting a friend. She had decided to walk up the stairs as the elevator was very slow; when the alarm sounded and you ran down the stairs to get away, you pushed past her and she fell, injuring her leg. 

Constable Markes viewed a hospital security camera tape of you pulling the alarm and leaving by the stair exit. The video did not show you on the stairs.

Constable Markes arrived at your home that evening and suggested that you think about going through a restorative justice circle rather than being charged with Mischief and leaving it to a judge to sentence you.

You chose to participate in a Restorative Justice Circle, rather than appear in court. Before coming to the circle you reassured yourself that you were a good actress and could fake being sorry for your actions—even cry real tears. However, you surprised yourself by getting caught up in the circle dynamics and found yourself getting teary and genuinely sorry without acting.

Courtroom Scenario for Whatever by Ann Walsh

Regina v. Darrah Patrick
This courtroom simulation is a follow-up classroom activity based on Ann Walsh’s novel, Whatever. It is meant as a comparison so students can see how Darrah’s case might have been handled if she had decided not to participate in a Restorative Justice Circle.

Students involved in this activity will role play a Provincial Court sentencing for which Darrah Patrick, a youth, has pleaded guilty to setting off a false fire alarm in a hospital. It is assumed that all involved in this activity have read the novel. This simulation is based on British Columbia Provincial Court proceedings.

The case is referred to as Regina. v. Patrick. Regina is the Latin word for Queen. If a King were reigning, the case would be referred to as Rex v. Patrick. The v. stands for versus, which is latin for “against”. The Canadian Legal System is adversarial—one party competing again another. This is very different from restorative justice, which is a cooperative procedure. However, the Canadian courts have been taking on some restorative qualities in the past few years. Sometimes a Judge will ask that a restorative justice circle be run before sentencing and that the results be shared with the Judge before he or she sentences an offender.

You will need the following participants:

Provincial Court Judge

Court Clerk

Crown Counsel

Defense Counsel

Sheriff

Darrah Patrick 

Mr. and Mrs. Patrick (in the audience) A parent or guardian must be present in any court proceedings involving a youth.  
Darrah Patrick has already made an appearance in court with her lawyer and pleaded guilty to 

”willfully, without reasonable cause, by outcry, ringing bells, using a fire alarm, telephone or telegraph, or in other manner making or circulating or causing to be made or circulated an alarm of fire…” (Section 437, Criminal Code of Canada) 

You should set up your classroom as closely as you can to a courtroom. It should be similar to the diagram below; however, there is no jury in Provincial Court. In the Provincial Court, the Court Clerk takes on the duties of the Court Recorder. The Public sit in the back of the courtroom where witnesses are indicated on the courtroom diagram. The Sheriff will sit to the left of the accused.
You should set up your classroom as closely as you can to a courtroom. It should be similar to the diagram below; however, there is no jury in Provincial Court. In the Provincial Court, the Court Clerk takes on the duties of the Court Recorder. The Public sit in the back of the courtroom where witnesses are indicated on the courtroom diagram. The Sheriff will sit to the left of the accused.
The Judge will be at the front of the room, and, if possible, sitting up higher than the others. He/she would be wearing a black robe with a red sash, black vest, and white shirt with white tabs around the neck. Your drama department or social studies department (if there is a law class) might have something a judge could wear or someone in the class might know someone in the legal community who could help. The Judge is an unbiased person who sees that courtroom procedure is followed and listens to submissions by Crown and Defense Counsels and witnesses to help make decisions. The Criminal Code of Canada is a large book containing the definitions of particular crimes and guides the Judge as to what penalties would be appropriate if an accused

You should set up your classroom as closely as you can to a courtroom. It should be similar to the diagram below; however, there is no jury in Provincial Court. In the Provincial Court, the Court Clerk takes on the duties of the Court Recorder. The Public sit in the back of the courtroom where witnesses are indicated on the courtroom diagram. The Sheriff will sit to the left of the accused.
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The Court Clerk will sit off to the side and a little in front of the Judge. It is the Court Clerk’s job to call the court cases and help keep exhibits and court records safe and organized. In Provincial Court, the clerk will wear clothing appropriate for courtroom decorum—no jeans or t-shirts—dark pants or skirt and a white shirt or blouse would be appropriate. He/she will let the Judge know when all participants are ready to proceed, announce the Judge’s arrival, call the court case, tape record the proceedings (or pretend to in this simulation), and keep brief written notes of the proceedings.

The Sheriff is an officer of the court who keeps order in the court. Some individuals accused of crimes would be escorted by the sheriff from a lock up, possibly in the RCMP Detachment, to the court room, and would sit in a prisoner’s box. Darrah has not committed a crime serious enough to warrant being held in a lock up until her trial, nor would she need to sit in the prisoner’s box. The Sheriff would wear a uniform, but for this simulation, a beige shirt and brown or tan pants will be fine.

 The Crown Counsel is society’s representative in court. The word Crown is used because Crown was considered the Queen’s representative in court proceedings. The Crown is sometimes referred to as Crown Prosecutor. If the Crown believes there is enough evidence to show an accused is guilty beyond a reasonable doubt so that there is a substantial likelihood of conviction and if it appears to be in the public interest to prosecute, he or she will approve charges and bring forth evidence to persuade a Judge or Judge and Jury (in some cases) of the guilt of an accused. This is done through testimony of witnesses. Since Darrah has already pleaded guilty, the Crown in this case will be making submissions as to what sentence he or she believes is in the best interests of society. In Provincial Court a male Crown would wear a suit and tie; a female would wear a skirt, or dress pants, blouse and blazer.

Defense Counsel’s job is to do the best job possible for his or her client within the confines of the law. In this sentencing hearing, the Defense Counsel will make a submission to the Judge of what he or she feels would be an appropriate sentence for Darrah. A white shirt and tie and pants dressier than jeans would be a good choice for this simulation. If you have access to a sport coat or blazer, that would be a good addition. Defense Counsel will have a seat for Darrah next to him or her.

The observers should be seated in the back of the courtroom (In court there is a railing or bar that separates the courtroom participants from the public. When lawyers qualify to practice law, they are referred to as barristers because they are now allowed to go beyond the bar where the public sits.)The Sheriff should ensure that the observers are seated in the right area and quietly waiting for the proceeding to begin. At this time, the Court Clerk is getting everything in order for the Judge (in this role play, she ensures that there is a copy of the script for the Judge to follow at his/her place).

The lawyers enter with whatever materials they need, including copies of the script.

The Court Clerk stands and announces: Order in court, all rise, The Honourable Judge (State the Judge’s last name) presiding.
The Sheriff opens the door to let the Judge in when everyone is standing.

When the Judge gets to his/her place, before he/she is seated, all the officers of the court bow (actually nod) to him/her as a sign of respect.

The Judge tells all present to be seated and sits down.

The Court Clerk stands: In the matter of Regina versus Darrah Patrick (Then sits)

The Crown Counsel stands and introduces himself/herself to the Judge: (The Crown says his/her last name first and then says, initials (and gives the initials of his or her first and middle name), Your Honour, my name is xxxxx, initial xx and I appear on behalf of the Crown. (Then sits.)

The Defense Counsel rises and introduces him or herself to the Judge in the same manner as indicated for the Crown and adds: “Your Honour, my name is xxxxx, initial xx and I appear on behalf of the accused”. (Then sits.)

Crown Counsel: (Stands and addresses the Judge) Your Honour, Darrah Patrick, who is in the Courtroom today, sitting next to her lawyer is a youth and a student at____________High School. She has pleaded guilty to Section 437 of the Criminal Code of Canada, specifically, to setting off a false fire alarm at ___________Hospital on September 12, 20__. A number of hospital patients, personnel, and visitors were inconvenienced. One elderly woman visitor fell down the stairs and injured her leg as she tried to leave the hospital.

The Crown has chosen to treat this as a summary offence. For an adult, the maximum penalty is six months in jail or a $5000 fine or both. Had the Crown proceeded by indictment, the maximum penalty for an adult would have been two years in jail. Because the offender here is a youth, she must be sentenced in accordance with the provisions of the Youth Criminal Justice Act. Jail is possible but is seen as a last resort. 

Although the Crown has treated this as a summary matter, it is nonetheless a serious matter, as one woman was injured and others were significantly inconvenienced. It is also important for this Court to send the public a clear signal that false alarms of fire will be treated seriously so that others will be deterred from making the same mistake as Ms. Patrick.

In Ms. Patrick’s favour is the fact that she has come to court at an early stage and has pleaded guilty, thus saving the Province from the expense and uncertainty of a trial. She has no criminal history and appears genuinely remorseful. Accordingly, it is my submission that a jail term is not required. She has no means to pay a fine or restitution. Therefore, I submit that your Honour’s choices are a period of probation for six months or a conditional discharge. A period of probation would appear on her record, and this may make it difficult for her to ever travel outside Canada or to find gainful employment. A conditional discharge for a six month period would mean that there would be no public record of her offence if she successfully completes the probation terms. Such terms will include mandatory terms such as to report regularly to a Youth Probation Officer and to keep the peace and be of good behavior and there should be a separate order that would see her perform some community service work, perhaps for the hospital involved.

The Crown now sits down.

Defence Counsel stands and makes the following submission to the Judge:

Your Honour, my client is a youth with no criminal history. She had a good reputation among her peers and at school. She is helpful at home. She is very remorseful. Some former friends at school now will not speak to her. She has suffered a great deal as a result of her foolish lack of judgment. This is an isolated incident. 

Therefore, I urge you to impose an absolute discharge, that is, a discharge without any probation. In my submission, there is no purpose in imposing conditions. There is no suggestion that there is any need to control her behavior. She is a good person, and you can count on her to continue this way. This matter should simply end now without anything more.

The Judge stays seated and says…

Ms. Patrick comes before the court as a first offender. What she did was wrong. It caused injury and inconvenience and expense. It was a dumb thing to do. She appears to recognize this. Except for this one incident, she has been a good citizen. She is remorseful and has suffered some shame. I am confident that in time she will mature and become a productive adult. It is with that in mind that I approach sentencing.

Because of her age, this Court must proceed under the Youth Criminal Justice Act. In general, this Act provides for gentler punishments, as Society recognizes that youth, children, being immature, often stray from the straight and narrow. Society has an investment in these youths and an interest in letting them pass beyond relatively minor offences as they become adults. For this reason, jail is seen as a last resort, and I will put that sort of punishment aside as inappropriate here. I also see no purpose in a fine or restitution. She is not employed and any payment would likely be made by her parents.

It seems to me that I must choose between a sentence of probation or some form of discharge. Probation would involve some conditions that she would have to obey. It would also mean that her conviction would be noted on her record. That has some negative consequences.

The test for a discharge is that it must be in the offender’s best interests and not contrary to the public interest. An absolute discharge would end things now. There would be no public record of her conviction. A conditional discharge would require that she obey certain conditions. If she does so, the discharge becomes absolute and again, there would be no public record of her conviction.

In my judgment, while either form of discharge would be in Ms. Patrick’s best interests, an absolute discharge would not be in the public interest. The public must know that such behavior is strongly discouraged. In my view, it is appropriate to impose a conditional discharge for six months.

If Ms. Patrick obeys the conditions, this will become an absolute discharge, and that will end the matter. There will be the usual condition to report forthwith to a Youth Probation Officer here in (name of city you are in) and thereafter to report as and when directed. She must keep the peace and be of good behavior and appear before the Court if required to do so by the Court. There will be an order that she perform thirty hours of community service work. Such work is to be done within the six months to the satisfaction of the Youth Probation Officer and, if possible, is to be done for the benefit of the hospital involved.

At this point, the Judge stands and begins to leave the courtroom. The Court Clerk stands and says, “Order in Court, all rise.” The Sheriff opens the door for the Judge and the proceedings are over.

***
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